The City Council of the City of Taylor and the Taylor Economic Development Corporation met in a joint meeting on December 9, 2002, 6:00 p.m. City Hall, 400 Porter St., Taylor, Texas with the following present:

Mayor Jeffrey M. Berger
President Carolyn Minzenmayer

Mayor Pro Tem Donald R. Hill
Vice President Brian Neidig

Council member Gary Maruska
Secretary Donald R. Hill

Council member Tim Mikeska 
Board member Ray Gonzales

City Manager Frank Salvato
Executive Director John Nelson

City Clerk Barbara Belz
Attorney Leland Enochs

City Attorney Ted Hejl


Absent:  Council member Bernabe Gonzales
Absent:  Treasurer Andy Littlejohn

Mayor Berger opened the meeting at 6:00 p.m.

CITIZEN COMMUNICATION

Don McAlister read a prepared speech (attached).

FRANCHISE WITH IESI TX CORPORATION FOR SOLID WASTE COLLECTION AND DISPOSAL SERVICES – INTRODUCE ORDINANCE NO. 2002-44

Mayor Pro Tem Hill made a motion to introduce Ordinance No. 2002-44 approving a franchise agreement with IESI TX Corporation for residential and commercial solid waste collection and disposal services.  Second by Council member Mikeska.  VOTE:  All voted AYE.  Motion Passed.

City Attorney Ted Hejl read the caption to introduce Ordinance No. 2002-44.

AN ORDINANCE FOR THE CITY OF TAYLOR, TEXAS, CREATING A FRANCHISE FOR RESIDENTIAL AND COMMERCIAL SOLID WASTE COLLECTION AND DISPOSAL SERVICES IN ACCORDANCE WITH PROVISIONS OF THE CITY CHARTER, ARTICLE 14 WHEREIN THE AUTHORITY IS GRANTED TO PASS AN ORDINANCE ADOPTING A FRANCHISE; AUTHORIZING THE CITY MANAGER TO EXECUTE A SOLID WASTE COLLECTION AND DISPOSAL AGREEMENT; REQUIRING USE OF THE FRANCHISE SERVICES BY ALL RESIDENTS AND COMMERCIAL UNITS WITHIN THE CITY AS ALLOWED BY THE TEXAS HEALTH AND SAFETY CODE; PROHIBITING SOLID WASTE COLLECTION AND DISPOSAL BY COMPANIES NOT FRANCHISED BY THE CITY; PROVIDING A PENALTY FOR COMPANIES OPERATING WITHOUT A FRANCHISE AGREEMENT; AND SETTING A FRANCHISE FEE IN THE AMOUNT OF TEN PERCENT (10%).

ATTORNEY GENERAL’S OFFICE PRESENTATION ON 4A AND 4B CORPORATIONS

Jeff Moore, Attorney with the Texas Attorney General’s Office made a presentation on the use of sales tax to promote economic development and the differences between the Section 4A and 4B sales tax.  Mr. Moore stated that Section 4A tax proceeds may be used to fund any of 14 types of expenditures under the Development Corporation Act Section 4A, the Act specifically allows industrial development corporations to under take projects, the primary purpose of which is to provide business airports, and port-related facilities.  The remaining 12 categories for expenditure are authorized under Section 2(11)(A) of the Act specifically for land, buildings, equipment, facilities, and improvements that are suitable to promote the following types of enterprises:  manufacturing and industrial facilities, recycling facilities, distribution centers, small warehouse facilities, closed or realigned military bases, related facilities, facilities to promote new and expended business development, facilities to promote job creation and retention, job training facilities, educational facilities, targeted infrastructure, and research and development facilities.  Mr. Moore further emphasized that any activities of a development corporation should always be in furtherance of and attributable to a “project.”

Additionally, Section 4B(a)(2) of the Act specifically permits expenditures of Section 4B tax proceeds for land, buildings, equipment, and improvements suitable for the following 11 types of projects:  athletic facilities, parks and related public space improvements, tourism and entertainment facilities, commercial facilities, certain public facility improvements, transportation improvements, infrastructure improvements, other business-related improvements, affordable housing, water supply facilities and water conservation programs.

Mr. Moore discussed the procedure to abolish the Section 4A tax.  The city on its own motion can call for an election to increase, reduce or abolish the Section 4A tax rate.  And, on petition of ten (10%) percent or more of the registered voters of the city, the city can be required to order an election on the dissolution of the Section 4A corporation.  If the corporation is dissolved, the Section 4A tax may not be collected except to pay off any remaining obligations that were executed before the date of the dissolution election.  Remaining monies would go to the City.

Mr. Moore also presented the uses of Section 4A tax for Section 4B projects.  The Texas Legislature amended the Development Corporation Act to allow voters of an area to approve at an election the use of Section 4A economic development sales tax monies for a purpose authorized under Section 4B.  This alternative allows cities with a Section 4A tax to propose Section 4B projects to the voters without having to both repeal or reduce the Section 4A tax and adopt a 4B tax.  The city would need to list each project or category of projects on a separate ballot proposition for the voters’ approval.  For example, if the city wanted to have the voters approve the use of Section 4A funds for park facilities and public safety facilities, there would need to be two separate ballot propositions.

PUBLIC HEARING AND DISCUSSION ON 4A AND 4B CORPORATIONS

Mayor Berger opened the public hearing for citizens to make comments and ask questions on 4A and 4B corporations.

Mayor Berger asked if the money collected from 4A sales tax could be used for street repairs.  Mr. Moore said “only to promote economic development not for general street repair.”

Council member Mikeska wanted to know if 4B is approved do you start over with new board appointments.  Mr. Moore said you must have new articles of incorporation, new by-laws and a new board.

Citizen Alvin Wilson asked about wording on the proposition to adopt a 4B sales tax.  Mr. Moore said to check with the Elections Division of the Office of the Secretary of State for ballot petition wording.

Nolan Werchan wanted to know the number of cities who have this tax.  Mr. Moore said he would get those numbers.

Paul Bennett said that the 4A has served the city well and that we have debated at length the avenues for 4A and 4B.  

Mayor Berger closed the public hearing.

ADJOURN

Mayor Berger adjourned the meeting 7:00 p.m.

_________________________________ 

Jeffrey M. Berger, Mayor

Taylor City Council

ATTEST:

_______________________________ 

Barbara S. Belz, City Clerk
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