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(January 28, 2003 Council meeting date)

Agenda Item No. 17

Department: Community Development

Resolution No. R03-3

Agenda Title: Moratorium on the Perimeter Road Requirements Contained in the Subdivision Ordinance

	1. DESCRIPTION/JUSTIFICATION


Recently, both the trial court and the appellate court have ruled that perimeter road requirements are illegal. In a case involving the city of Flower Mound, the court ruled in favor of the plaintiff because the City’s perimeter street improvement policy did not satisfy the Dolan test of “rough proportionality.” In other words, the policy did not relate the impact of the proposed development to the cost of the improvements imposed by the City.

The Flower Mound case suggests that if the City keeps the perimeter street policy, the share of the cost of the improvements levied against the developer should be based on the amount of traffic expected to be generated by the development. For instance, if the development is expected to generate 100 percent of the traffic, the developer should be expected to pay for 100 percent of the road improvements. Alternately, if he development is expected to generate 20 percent of the expected traffic, the developer should be expected to pay for 20 percent of the improvements. 

The safest, most defensible, policy relating to roadway exactions is by implementing roadway impact fees simply because cities can not require developers to escrow funds for road improvements with out violating the State’s impact fee law.

The case is pending before the Texas Supreme Court. In lieu of repealing the provision, staff suggests that a moratorium is more appropriate. In the event that the court rules in favor of the city of Flower Mound the city can quickly lift the moratorium. In the mean while, staff will be preparing for the adoption of roadway impact fees.

	2. FINANCIAL/BUDGET


None

	3. RECOMMENDATION


Staff recommends that the City Council enact the moratorium for 180 days until the Texas Supreme Court rules on this case. 

[image: image2.wmf]
RESOLUTION NO. R03-3
A RESOLUTION OF THE CITY OF TAYLOR, TEXAS, PLACING A TEMPORARY MORATORIUM ON THE REQUIREMENTS SET OUT IN CHAPTER 2, SECTION 2.8 OF THE CITY OF TAYLOR SUBDIVISION ORDINANCE REQUIRING THE SUBDIVIDER TO CONSTRUCT THE ADJACENT HALF OF ALL PERIMETER STREETS SURROUNDING THE SUBDIVISIONS THAT ARE NOT IMPROVED TO CITY STANDARDS. “PERIMETER STREET SUBDIVISION REQUIREMENTS”: PROVIDING THAT THE TEMPORARY MORATORIUM SHALL EXPIRE WITHIN ONE HUNDRED EIGHTY (180) DAYS OF THE DATE OF THIS RESOLUTION OR UPON DELETION OF THE REQUIREMENT FOR PERIMETER STREETS FROM THE SUBDIVISION ORDINANCE, WHICHEVER OCCURS FIRST.

WHEREAS, the Taylor, Texas, Subdivision Ordinance provides in the second paragraph of Chapter 2, Paragraph 2.8, the following:

The Subdivider shall be responsible for the construction of the adjacent half of all Perimeter Streets surrounding the subdivision that are not improved to City standards.  Perimeter Street subdivision requirements include all commercial subdivisions and any residential subdivision with greater than four lots.  In lieu of constructing Perimeter Streets, the City Manager may approve an escrow of one-half of a cost.  The cost must be approved by the City Engineer; and

WHEREAS, the Taylor City Council desires that a Temporary Moratorium be placed on the subdivision requirement no longer requiring developers during the Temporary Moratorium to complete Perimeter Streets as set forth in the provision.

NOW, THEREFORE, BE IT RESOLVED, by the City of Taylor, Texas:  

SECTION 1.0

The City Council of the City of Taylor, Texas hereby finds and determines that the above preamble is true and correct and it is hereby incorporated herein.

SECTION 2.0

The City Council finds and determines that it is in the best interest of the City to place a Temporary Moratorium on the requirement that a subdivider be responsible for the construction of Perimeter Streets.

SECTION 3.0

The City Council of the City of Taylor, Texas, hereby finds that the second paragraph of 2.8 of the Subdivision Code is hereby subject to a Temporary Moratorium for a period of six (6) months from the date of this Resolution or until deleted from the Subdivision Ordinance whichever occurs first.

SECTION 4.0

If any word, sentence, paragraph, subdivision, clause, phrase or section of this Resolution be adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of this Resolution which shall remain in full force and effect.


PASSED, APPROVED and ADOPTED on this the _________ day of _____________, 2003.








________________________








Jeffrey M. Berger, Mayor

ATTEST:

______________________________

Barbara S. Belz, City Clerk
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APPROVED FOR SUBMITTAL





DEPARTMENT HEAD:	_(ss) R.W. VAN TIL________________	DATE: ____1/20/03_____________





CITY MANAGER:_______________________________________	DATE: _________________
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