DRAFT


ORDINANCE NO. 2003-4

ORDINANCE AMENDING ORDINANCE 74-10 REGARDING NUISANCES CREATED BY WEEDS, TALL GRASS, UNDERBRUSH, MUNICIPAL POWER CONCERNING STAGNANT WATER AND OTHER UNSANITARY CONDITIONS, AND PROVIDING A SAVINGS CLAUSE.

WHEREAS, the Taylor City Commission passed Ordinance 74-10 that adopted the provisions of Article 4436 of Vernon’s Annotated Texas Statutes as it existed then and as thereafter amended, that is now Section 342.001 to 342.007 of the Health and Safety Code; and

WHEREAS Ordinance 74-10 authorized municipal powers to the City to regulate stagnant water, and other unsanitary conditions, and require the owners of a lot in the City to keep the lot free from weeds, rubbish, brush and other objectionable, unsightly and unsanitary matters; and

WHEREAS, the City Council desires to add definitions to the Ordinance, exempt property from the Ordinance, provided the exempt property maintains grass and underbrush away from any streets or public right of way, and provided exempt property owner maintain property in compliance with Section 18.26, as hereinafter written, for at least a distance of fifty (50’) feet around any inhabited structure; and

WHEREAS, the amendment will be in the best interest of public health, safety and general welfare of the citizens of Taylor.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAYLOR, that:

SECTION 1.  PREAMBLE

All of the facts recited in the preamble to this Ordinance are hereby found by the City Council of the City of Taylor, Texas, to be true and correct and are incorporated by reference herein and expressly made a part hereof, as if copied herein verbatim.

SECTION 2.  DEFINITIONS.

Whenever in this Ordinance the following terms are used, they shall have the following meanings:

“Agricultural Purpose” shall mean any tract of land that is used primarily for the growing of crops and the grazing of livestock but does not include any retail sales on the premise.

“Underbrush” shall mean any tree, bush, or shrubbery that is either native or introduced to the area, but excluding any brush that has a central trunk with a diameter of six (6) inches or more measured twenty-four (24) inches from the ground.

SECTION 3.  PROHIBITED.

Sections One and Two of Ordinance 74-10, which Sections are Section 18-26 in “The Taylor City Code”, are amended to read as follows:

All persons who own, occupy or possess any real property and premises shall keep the premises mowed, and shall keep such property reasonable free of noxious weeds, tall grasses and underbrush.  No grass can exceed twelve (12) inches in height and underbrush cannot exceed eighteen (18) inches in height.  Trees must be trimmed so that the canopy is no closer than seven (7) feet to the natural ground, and no closer than twelve (12) feet above the top of the curb or edge of pavement.  It shall be unlawful for the owner or occupant of any real estate or improvements thereon situated to permit stagnant water to remain upon said property or to permit any condition thereon as may be liable to produce disease or to permit any filth, carrion or other impure or unwholesome matter of any kind to accumulate, collect or remain in nay house, building, establishment, lot, yard or ground within this city or to permit any other objectionable unsightly or unsanitary matter of whatever nature to grow, collect, accumulate or to remain on any lot in the city except as provided by Section 18-30 and 31.

SECTION 4.  EXEMPT PROPERTY.

Ordinance 74-10 is amended to add the following provision as 18-30 in the Ordinance and the Taylor City Code:

Property is exempt from the provisions of this Ordinance if (i) the lot or contiguously owned lots are greater than five (5) acres or (ii) if the property is used for agricultural purposes (crop products or livestock grazing) or (iii) the grass is being cultivated for agricultural purposes, provided that in (ii) and (iii) an agriculture property tax exemption exits for the property.

SECTION 5.  ADDITIONAL CRITERIA FOR EXEMPT PROPERTY.

Ordinance 74-10 is amended to add the following provision as 18-31 in the Ordinance and in the Taylor City Code:

In addition to the requirements necessary for exempt property setout in Section 18-30, the owners of any exempt lot or property must maintain and keep grass and underbrush a minimum of twenty-five (25’) feet away from the edge of any street or pavement and must maintain and keep at least a fifty (50’) foot wide strip around any inhabited structure which strip must comply with Section 18-26 of this Ordinance.

SECTION 6.  AMENDEMENTS.

Ordinance No. 74-10 amended as previously passed is hereby amended by this Ordinance.  Except as amended, Ordinance 74-10 shall remain as written and in full force and effect.

SECTION 7.  SAVINGS.

If any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance be adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of this Ordinance which shall remain in full force and effect.

SECTION 8.  INTRODUCTION.

In accordance with Article 8 of the City Charter, this Ordinance was introduced before the City Council of the City of Taylor, Texas, on the 28th day of January, 2003.


PASSED, APPROVED and ADOPTED on this the ____ day of_________________, 2003.








________________________








Jeffrey M. Berger, Mayor

ATTEST:

______________________________

Barbara S. Belz, City Clerk

APPROVED AS TO FORM:

______________________________

Ted W. Hejl, City Attorney

CERTIFICATE

THE STATE OF TEXAS

COUNTY OF WILLIAMSON

I, Barbara S. Belz, being the current City Clerk of the City of Taylor, Texas, do hereby certify that the attached is a true and correct copy of Ordinance No. 2003-4, passed and approved by the City Council of the City of Taylor, Texas, on the ____ day of ______________, 2003, and such Ordinance was duly introduced, passed, approved and adopted at meetings open to the public and notices of the meetings, giving the dates, places, and subject matter thereof, were posted as prescribed by Government Code Section 551.043.

Witness my hand and seal of office this the ____ day of ______________, 2003.

______________________________

Barbara S. Belz

City Clerk
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