AGREEMENT FOR 

CONSULTING SERVICES

This Agreement is made as of 
             
between Smith-Western Engineering, Inc. whose mailing address is 3613 Williams Drive, Suite 901, Georgetown, Texas  78628, and the City of Taylor (hereinafter “CLIENT”) whose mailing address is ​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​400 Porter Street, Taylor, TX  76574.  The Project for which services are to be provided is described as “Reconstruction of streets near new Fire Station”. Services to be provided are described in Smith-Western Engineering’s proposal dated August 17, 2005 and attached to this agreement, and are subject to the following terms and conditions to which the parties mutually agree:

ARTICLE 1 – SCOPE OF SERVICES

1-1 In consideration of the mutual covenants contained herein, Smith-Western Engineering shall perform the services identified in our proposal (hereinafter “the Services”), which is made a part hereof, in accordance with the terms of this Agreement.

1.2 The services covered by this Agreement will be undertaken by Smith-Western Engineering only upon receipt of an executed copy, signed by an authorized representative of CLIENT.

1.3 Services under this Agreement are for the CLIENT’S sole benefit and exclusive use with no third party beneficiaries intended.

ARTICLE 2 – AMENDMENTS

2.1 CLIENT, without invalidating this Agreement, may request changes within the general scope of the Services required by this Agreement by altering or adding to the Services to be performed, and any such changes in the Services shall be performed subject to this Agreement.  Upon receiving the CLIENT’S request, Smith-Western Engineering shall return to CLIENT a change setting forth an adjustment to the Services and Project Cost estimated by Smith-Western Engineering to represent the value of the requested changes.  Following CLIENT’S review of Smith-Western Engineering’s change proposal, CLIENT shall provide written acceptance under the terms of this Agreement.

ARTICLE 3 – PROJECT COSTS AND PAYMENT

3.1 Smith-Western Engineering shall be paid as outlined in our proposal.

3.2 Smith-Western Engineering will submit an Invoice to CLIENT  on a monthly basis or upon completion of the Services unless otherwise specified by CLIENT in writing.

3.3 Payment shall be made by CLIENT within 30 days after receipt of the Invoice.

3.4 CLIENT shall provide written notification to Smith-Western Engineering within 15 days of receipt of the Invoice should CLIENT object to all or part of charges appearing on the Invoice.  The portion of the Invoice that is not in dispute shall be paid by the CLIENT within 30 days of receipt of the Invoice.

3.5 A finance charge of 1.5% per month  may be requested of the CLIENT for all non-disputed invoices after 30 days.

ARTICLE 4 – CONFIDENTIALITY

4.1 Smith-Western Engineering shall maintain as confidential and not disclose to others without CLIENT’S prior written consent, all information obtained from CLIENT, not otherwise previously known to Smith-Western Engineering in the public domain.  The provisions of this Article shall not apply to information in whatever form which (i) is published or comes into the public domain through no fault of Smith-Western Engineering, (ii) is furnished by or obtained from a third party who is under no obligation to keep the information confidential, or (iii) is required to be disclosed by law on order of a court, administrative agency or other authority with proper jurisdiction.  Smith-Western Engineering will notify CLIENT in writing immediately if information is requested under item (iii) above.

ARTICLE 5 – CONSULTANT’S REPRESENTATIONS,

 WARRANTIES, AND COVENANTS

5.1 Smith-Western Engineering, its employees, agents and subcontractors will hold necessary licenses and certificates required by federal, state, or local rules and regulations.

5.2 The Services will be performed using that degree of care and skill customarily provided by an experienced professional organization providing similar services in the area during the same time period.

5.3 Smith-Western Engineering makes no other warranties either expressed or implied, as to the Services performed hereunder.

5.4 Smith-Western Engineering shall take reasonable precautions to prevent injury or loss to persons or property at the site.

ARTICLE 6 – CLIENT’S REPRESENTATIONS, 

WARRANTIES, AND COVENANTS

6.1 CLIENT agrees to provide Smith-Western Engineering with all existing data, plans, and other information in CLIENT’S possession that are necessary for the performance of the Services.  CLIENT agrees to provide Smith-Western Engineering continuing related information as it becomes available to CLIENT.  This information will include such information as site surveys, conceptual site plan, location of utilities, known site hazards, nature and/or characteristics of any hazardous or toxic materials on or near the site.  Smith-Western Engineering may rely upon this information but is not responsible for its accuracy.

6.2 CLIENT shall ensure that Smith-Western Engineering has authorized access to the site during performance of the services and if the time of that access is limited, CLIENT will notify Smith-Western Engineering prior to commencement of the Services so adjustments in Project Costs and planning can be made, if necessary.

ARTICLE 7 – CONSEQUENTIAL DAMAGES

7.1  Neither party shall be liable to the other for loss of profits or revenue; loss of use; loss of opportunity; loss of good will; costs of substitute facilities, goods or services; costs of capital; or for any special, consequential, punitive, or exemplary damages, under any theory of liability.

ARTICLE 8 – INSURANCE

8.1  Smith-Western Engineering represents that it now carries and will continue during the terms of this Agreement to carry Workmen’s Compensation, Comprehensive General Liability, Comprehensive Automobile Liability, and Professional Liability insurance. 

ARTICLE 9 – DELAYS AND TERMINATION

9.1  CLIENT or Smith-Western Engineering may terminate this Agreement upon forty-eight (48) hours written notice should the other party fail substantially to perform in accordance with the terms and conditions of this Agreement thorough no fault of the terminating party.  A complete settlement of all claims upon such termination of this Agreement shall be made as follows:  CLIENT shall compensate Smith-Western Engineering for the Services performed up to the date of receipt of termination plus reasonable costs incurred in terminating the Services in accordance with Smith-Western Engineering’s current fee schedule.  In the event Services cannot be performed on or before the projected due date because of circumstances beyond the control of Smith-Western Engineering, including, but not limited to strike, fire, riot, excessive precipitation, act of God, governmental action, third party action or action of omission by CLIENT, the Services shall be amended by CLIENT and Smith-Western Engineering in accordance with Article 2 of this Agreement.
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ARTICLE 10 – ENTIRE AGREEMENT

10.1  This Agreement (including attached schedules) constitutes the sole and entire agreement between Smith-Western 
Engineering and the CLIENT.  This agreement replaces and supersedes all prior discussions and agreements 
between the CLIENT and Smith-Western Engineering with respect to the matters contained herein.

By executing this agreement, Smith-Western Engineering and CLIENT indicate their acceptance and agreement with its terms.

CLIENT:
City of Taylor

By: 

_________________________________

Name:  
_________________________________

Title:

_________________________________


Address:
400 Porter Street



Taylor, TX  76574

Phone:
_________________________________

Fax:

_________________________________

Email:
_________________________________

Date:

_________________________________

Smith-Western Engineering, Inc.

By:

_________________________________

Name:
Phil Smith, P.E.

Title:

President

Address:
3613 Williams Drive, Suite 901



Georgetown, TX  78628

Phone:
512/869-1168

Fax:

512/819-4677

Email:
philsmith@smithwestern.com

Date:

__________________
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