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 City Council Meeting 

July 26, 2005

Agenda Item Transmittal

Agenda Item #:          7
Agenda Title:

 Consider developer agreements regarding Mallard Park Phases I



 and II.  (Frank)

Council Action to be taken:  Approve or deny
Initiating Department:  City Management
Staff Contact:
Frank Salvato, City Manager
	1. INTRODUCTION/PURPOSE


As you are aware, I have been trying to negotiate an agreement on the retention ponds in the Mallard Park Subdivision. It appears we have reached an agreement with Mr. Biggar and NuHome.

	2. DESCRIPTION/ JUSTIFICATION


a) Background – Mr. Biggar constructed Phase 1 of the Mallard park subdivision and did not complete the pond as per City request. City staff began negotiating a developer agreement for joint use of the Phase 2 pond. NuHome advised they would not accept any maintenance on behalf of the home owners association. Without an agreement Phase 2 of Mallard Park probably would not get built (approximately 120 homes).
b) Issues and Analysis – Staff has concerns of taking over two retention ponds without some compensation by the developer or builder. We also have concerns over future maintenance and ownership of both ponds.
	3. FINANCIAL/BUDGET


If approved, City would take over maintenance, replacement and electrical costs on both ponds. NuHome will donate the residential lot (valued at approximately $25,000) north of Phase 1 pond in consideration of the City installing a playscape/fountain and assuming ownership and maintenance of Pond #1. Mr. Biggar will over-excavate Pond #2 (estimated cost of $25,000) in consideration of the City waiving engineering, inspection and platting fees (estimated at $25,000). City will take over ownership and maintenance of Pond #2 in consideration of Mr. Biggar’s $25,000 donation to City.
	4. TIMELINE CONSIDERATIONS


Mr. Biggar has a contract to begin construction of all public infrastructures. NuHome has completed construction in Phase 1 and wants to begin Phase 2 as soon as possible. Delay may cause project to be permanently delayed.
	5. RECOMMENDATION


Approve both developers’ agreements.

	6. REFERENCE FILES 


Ted is currently drafting both agreements. We should have draft agreements for Council review at the meeting.
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