ORDINANCE NUMBER 2004-8

PROVIDING A PRO RATA REIMBURSEMENT FOR AN ON-SITE AND OFF-SITE WATER LINE (“WATER LINE”) AND A WASTEWATER COLLECTION LINE (“WW LINE”), SOMETIMES HEREINAFTER COLLECTIVELY REFERRED TO AS “LINES” CONSTRUCTED UNDER A DEVELOPER’S AGREEMENT WITH BINGHAM CONSTRUCTION, INC., (“DEVELOPER”); PROVIDING A METHOD OF PRO RATA REIMBURSEMENT FOR THE LINES; PROVIDING A METHOD OF ENFORCING PAYMENT OF THE PRO RATA CHARGES; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES INCONSISTANT AND IN CONFLICT HEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY NOT TO EXCEED $2,000.00 FOR EACH DAY OF VIOLATION HEREOF.


WHEREAS, under the law of the State of Texas, every owner of a tract, lot, or plot of land situated within the corporate limits of the City of Taylor, Texas, (“City”), or within its jurisdiction, may request permit for the construction of on-site and off-site water distribution lines and wastewater collection lines; and


WHEREAS, the Texas Legislature has specifically exempted on-site and off-site water distribution lines and wastewater collection line construction costs from the definition of “impact fee” as referenced in Section 395.001 (4) of the Texas Local Government Code, as amended, provided the construction is required by valid Ordinance and is necessitated by and attributable to the new development; and


WHEREAS, the Texas Legislature has also allowed pro rata fees for reimbursement of water or wastewater lines extended by a political subdivision under the provisions of Section 395.001 (4)(D), Texas Local Government Code; and


WHEREAS, Developer will construct the Tractor Supply Subdivision shown on a final plat filed with the City of Taylor, Texas, (“Development”) and will complete, under a Developer’s Agreement with the City, a Water Line to the Development; and

WHEREAS, the Water Line allowed to the Development would normally be an eight inch (8”) but the City requested the Water Line be upsized to a twelve inch (12”) line, which the Developer, under the Developer’s Agreement, has agreed to complete; and

WHEREAS, the City has agreed to pay the upsizing cost to the Developer subject, however, to a $13,000.00 pro rata reimbursement to the City for upsize cost paid by the City to the Developer; and

WHEREAS, the WW Line will run from the Development to a lift station allowing wastewater utility collection in an area not previously served between the Development and lift station; and

WHEREAS, the City and Developer have agreed that the City will pay $120,000.00 of WW Line construction cost and the Developer will pay $60,000.00 of the WW Line construction cost to run the WW Line from the Development to the lift station; and

WHEREAS, Developer and the City agree the WW Line will benefit both parties; and 

WHEREAS, the City and Developer are entitled to pro rata reimbursement of their contribution under the Developer’s Agreement for the cost of the WW Line; and

WHEREAS, the City is entitled to a pro rata reimbursement of the City contribution for upsizing the Water Line; and

WHEREAS, the City desires to adopt this Ordinance whereby the City will be reimbursed $13,000.00 on a pro rata basis for the City cost in oversizing the Water Line from connections or utilization of the Water Line by other property owners; and

WHEREAS, the City desires to adopt this Ordinance whereby the City will be reimbursed $120,000.00 and the Developer $60,000.00 on a pro rata basis for the City and Developer cost for the WW Line from all connections or utilization of the WW Line by other property owners.



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAYLOR, TEXAS:


SECTION 1.  All of the facts recited in the preamble to this Ordinance are hereby found by the City Council to be true and correct and are incorporated by reference herein and expressly made a part hereof, as if copied herein verbatim.


SECTION 2.  Upon approval of a Developer’s Agreement by and between the City Council and the Developer, and the adoption of this Ordinance by the City Council, the City shall receive a pro rata reimbursement of $13,000.00 representing a reimbursement to the City for upsizing the Water Line constructed by the Developer under the Developer’s Agreement, to be received from property owners who desire to connect or utilize the Water Line.


SECTION 3.  Upon approval of the Developer’s Agreement by and between the City Council and the Developer, and adoption of this Ordinance by the City, the City shall receive a pro rata reimbursement of $120,000.00 and the Developer shall receive a pro rata reimbursement of $60,000.00 from property owners who desire to connect or utilize the WW Line constructed by the Developer under the Developer’s Agreement.


SECTION 4.  The pro rata charge to any owner of property utilizing or connecting to the Water Line shall be ________________.


SECTION 5.  The pro rata charge to any owner of property utilizing or connecting to the WW Line shall be $56.25 per lineal foot of property adjacent to the WW Line that is connected or utilizes the WW Line.  The pro rata reimbursement shall be paid to the City to reimburse the City and Developer for their construction cost of the WW Line and each payment received shall be credited so that the City receives __________ percent (____%) of the payment and the Developer receives ___________ percent (____%) of the payment.


SECTION 6.  In addition to the pro rata charge, the Property Owners utilizing or connecting to the Lines shall pay all of the charges related to the connection and/or service, including, but not limited to, impact and permit fees, if any, established by the City.  The City may charge a reasonable fee to recover its costs in administering this Ordinance.


SECTION 7.  The total pro rata reimbursement to the City for the WW Line shall not exceed $120,000.00 and the total reimbursement to the Developer shall not exceed $60,000.00 representing the cost of the WW Line requiring reimbursement after deducting the Developer’s portion of the WW Line serving the Development not subject to pro rata reimbursement.


SECTION 8.  All property owners desiring utilization or connection to the Lines, shall be required to pay the pro rata charge provided for herein prior to the issuance of any construction permit for construction on any property utilizing or connecting to the Lines.


SECTION 9.  The maximum period of time for the pro rata reimbursement to the City and Developer shall not exceed thirty (30) years.


SECTION 10.  Any person who shall violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000.00.  Each day of violation shall constitute a separate offense.


SECTION 11.  All ordinances or parts of ordinances inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict, hereby repealed.


SECTION 12.  In the event any clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to any person or circumstances shall for any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to by invalid or unconstitutional; and the City Council of the City of Taylor, Texas, declares that it would have passed each and every part of the same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.


SECTION 13.  In accordance with Article VIII, Section 1 of the City Charter, this Ordinance was introduced before the City Council of the City of Taylor, Texas, on the ______ day of August, 2004.


PASSED, APPROVED and ADOPTED on this the ______ day of August, 2004.



















_____________________________







Donald R. Hill, Mayor

ATTEST:

_________________________________

Susan Brock, City Clerk

APPROVED AS TO FORM:

______________________________

Ted W. Hejl, City Attorney

CERTIFICATE

THE STATE OF TEXAS

COUNTY OF WILLIAMSON

I, Susan Brock, being the current Assistant City Clerk of the City of Taylor, Texas, do hereby certify that the attached is a true and correct copy of Ordinance No. 2004-8, passed and approved by the City Council of the City of Taylor, Texas, on the _____ day of August 2004, and such Ordinance was duly introduced, passed, approved and adopted at meetings open to the public and notices of the meetings, giving the dates, places, and subject matter thereof, were posted as prescribed by Government Code Section 551.043.

Witness my hand and seal of office this the _____ day of August, 2004.

______________________________

Susan Brock

City Clerk

