
Ordinance No. 2005-9

AN ORDINANCE DESIGNATING A CONTIGUOUS GEOGRAPHIC AREA WITHIN THE CITY OF TAYLOR consisting of approximately 128 acres in size, generally located IN the TAYLOR DOWNTOWN AREA, FOR TAX INCREMENT FINANCING PURPOSES PURSUANT TO CHAPTER 311 OF THE TEXAS TAX CODE; CREATING A BOARD OF DIRECTORS FOR SUCH ZONE; ESTABLISHING A TAX INCREMENT FUND; CONTAINING FINDINGS AND PROVISIONS RELATED TO THE FOREGOING SUBJECT; AND PROVIDING A SEVERABILITY CLAUSE.


WHEREAS, the City Council of the City of Taylor, Texas (the "City") has determined that the creation of a reinvestment zone by the City, as authorized by the Tax Increment Financing Act, Chapter 311 of the Texas Tax Code, Vernon's Texas Codes Annotated (the "Act") within the area of the City as described in Exhibit "A" attached hereto (the "Zone"), is in the best interests of the City in accordance with Article VIII, Section 1-g of the Texas Constitution as the area is predominantly open, underdeveloped and, because of obsolete platting, substantially impairs the sound growth of the City; and


WHEREAS, the City has prepared a preliminary reinvestment zone project and financing plan, a true and correct copy of which is attached hereto as Exhibit “B” and on file with the City Clerk, which plan provides that a portion of City of Taylor ad valorem taxes constituting its tax increment are to be deposited into the hereinafter created tax increment fund, and that taxes of other taxing units may be utilized in the financing of the proposed Zone; and


WHEREAS, the City, on ______________ (date) the City provided written notice of the City’s intention to create the proposed Zone, complying with the requirements of Section 311.003, Texas Tax Code, to the governing body of all taxing units levying taxes on property in the proposed Zone; and


WHEREAS, a notice of the _____________ (date) public hearing on the creation of the proposed Zone was published on _____________ (date) in the Taylor Daily Press, a newspaper of general circulation in the City; and


WHEREAS, at the public hearing on ___________ (date) interested persons were allowed to speak for or against the creation of the proposed Zone, its boundaries, or the concept of tax increment financing and owners of property in the proposed Zone were given a reasonable opportunity to protest the inclusion of their property in the proposed Zone; and


WHEREAS, evidence was received and presented at the public hearing in favor of the creation of the proposed Zone and its boundaries under the provisions of Chapter 311, Texas Tax Code; and


WHEREAS, no owner of real property in the proposed zone protested the inclusion of his property in the proposed Zone; and


WHEREAS, not more than 10 percent of the property within the proposed Zone is currently used for residential purposes, as that term is defined in Section 311.006(d) of the Texas Tax Code; and


WHEREAS, the City has provided all information, and made all presentations, given all notices and done all other things required by Chapter 311, Texas Tax Code, or other law as a condition to the creation of the proposed Zone; and 


WHEREAS, the City has not previously created any tax increment reinvestment zones or any industrial districts; and


WHEREAS, the total appraised value of taxable real property in the proposed Zone does not exceed 15 percent of the total appraised value of taxable real property in the City.


NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAYLOR, TEXAS:


Section 1.
Findings.  a) That the facts and recitations contained in the preamble of this Ordinance are hereby found and declared to be true and correct and are adopted as part of this Ordinance for all purposes.


b) That the City Council further finds and declares that the proposed improvements in the Zone will significantly enhance the value of all the taxable real property in the proposed zone and will be of general benefit to the City.


c) That the City Council further finds and declares that the proposed reinvestment Zone meets the criteria and requirements of Section 311.005 of the Texas Tax Code because:

(1)
The proposed Zone substantially impairs and arrests the sound growth of the City, retards the provision of housing accommodations, constitutes an economic and social liability and is a menace to the public health, safety, morals, or welfare in its present condition and use because of:

a.
the predominance of defective or inadequate sidewalk or street layout; and/or

b.
faulty lot layout in relation to size, adequacy, accessibility or usefulness; and/or

(2)
The proposed Zone is predominantly open and, because of obsolete platting, deterioration of structures or site improvements, or other factors, substantially impairs or arrests the sound growth of the City.


d) That the City Council, pursuant to the requirements of Chapter 311, Texas Tax Code, further finds and declares:

(1)
That the proposed Zone is a contiguous geographic area located wholly within the corporate limits of the City of Taylor;

(2)
That the total appraised value of taxable real property in the proposed Zone, does not exceed fifteen percent of the total appraised value of taxable real property in the City and in the industrial districts created by the City;

(3)
That the proposed Zone does not contain more than fifteen percent of the total appraised value of real property taxable by Williamson County; 

(4)
That the development or redevelopment of the property in the proposed Zone will not occur solely through private investment in the reasonably foreseeable future;

(5)
That less than ten percent of the property in the proposed Zone is used for residential purposes within the meaning of Section 311.006(d), Texas Tax Code; and

(6)
That the improvements proposed to be implemented in the proposed reinvestment Zone will significantly enhance the value of all taxable real property in the proposed reinvestment Zone.


e) The City Council finds and declares that the creation of the Zone is in conformance with the following Policy Statements in the City's Comprehensive Plan:

1.0    The community enjoys the benefits of well-planned land use in which conflicting needs are balanced.

9.0    Citizens and commercial goods move safely and efficiently throughout all parts of the City.

10.0    Taylor's citizens and businesses enjoy an attractive community with a unique sense of place and a positive, identifiable image, at a cost which is consistent with other city social and economic priorities.

13.0    All municipal operations are conducted in an efficient business-like manner and sufficient financial resources for both current and future needs are provided.

15.0    The City manages its resources in a sound and fiscally conservative manner.


Section 2.  Designation of the Zone.  That the City, acting under the provisions of Chapter 311, Texas Tax Code, including Section 311.005(a), does hereby designate as a reinvestment zone, and create and designate a reinvestment zone over, the area described in Exhibit “A” to promote the redevelopment of the area.  The reinvestment zone shall hereafter be named for identification as  “Reinvestment Zone No. 1, City of Taylor” (the "Zone"), which also may be referred to as the Downtown Tax Increment Reinvestment Zone.


Section 3.  Board of Directors.  That there is hereby created a Board of Directors for the Zone, which shall consist of at least five (5) members, but no more than fifteen (15) members including any members appointed by the participating taxing units, and that the Taylor Main Street Advisory Board is appointed to serve as the Board of Directors. However, the City Council reserves the right to also appoint members to the Board of Directors who are not members of the Taylor Main Street Advisory Board.


The directors appointed shall serve two (2) year staggered terms. During the initial meeting of the Board of Directors, the directors shall select by lottery, which five (5) of the members shall serve an initial one (1) year term and which six (6) members shall serve an initial two (2) year term. Following the date the Zone is initially created; the Chairperson of the Taylor Main Street Advisory Board shall also serve as the Chairperson of the Board of Directors.  Thereafter the City Council shall annually nominate and appoint a member to serve as chair for a term of one year beginning January 1 of the following year.  The City Council authorizes the Board of Directors to elect from its members a vice chairperson and such other officers as the Board of Directors sees fit.  Notwithstanding the foregoing, the term of any City Council member serving on the Board of Directors shall automatically expire when their term on the City Council ends.

Member of the Board appointed by other taxing units shall serve at the pleasure the respective participating taxing units’ elected officials; however, in no case for more than two (2) years, unless reappointed for another term.


The Board of Directors of the Zone shall comply with Chapter 551, Texas Government Code (the Open Meetings Act) and Chapter 552, Texas Government Code (regarding public records and information).  The Board of Directors shall make recommendations to the City Council concerning the administration of the Zone.  The Board of Directors shall prepare or cause to be prepared and adopt a project plan and a reinvestment zone financing plan for the Zone as described in Section 311.011, Texas Tax Code, and shall submit such plans to the City Council for its approval.  The City, pursuant to Section 311.010(a) of the Texas Tax Code hereby authorizes the Board of Directors to exercise all of the City’s powers necessary to administer, manage or operate the Zone and to prepare the project plan and reinvestment zone financing plan, including the submission of an annual report on the status of the Zone.  Notwithstanding the foregoing, the Board of Directors shall not be authorized to issue tax increment bonds or notes, impose taxes or fees, exercise the power of eminent domain or give final approval to the project plan and reinvestment zone financing plan.  The Board of Directors of the Zone may not exercise any power granted to the City by Section 311.008 of the Texas Tax Code without additional and prior authorization from the City.


Section 4.  Duration of the Zone.  That the Zone shall take effect immediately upon the passage and approval of this Ordinance, and termination of the operation of the Zone shall occur on December 31, 2035, or at an earlier time designated by subsequent ordinance of the City Council in the event the City determines in its sole discretion that the Zone should be terminated due to insufficient private investment or other good cause, or at such time, subsequent to the time that all project costs, tax increment bonds, notes and other obligations of the Zone, and the interest thereon, have been paid in full.


Section 5.  Tax Increment Base; Amount of Tax Increment.  That the Tax Increment Base of the City or any other taxing unit participating in the Zone for the Zone is the total appraised value of all real property taxable by the City or other taxing unit participating in the Zone and located in the Zone, determined as of January 1, 2005, the year in which the Zone was designated as a reinvestment zone (the “Tax Increment Base”).  The amount of the tax increment for a year is 100% of property taxes levied and collected by the City and all or a portion of property taxes of other taxing units participating in the Zone and located in the Zone (as set forth in an agreement to participate in the Zone) for that year on the Captured Appraised Value of real property taxable by City or other taxing unit participating in the Zone and located in the Zone.  The Captured Appraised Value of real property taxable by City or other taxing unit participating in the Zone for a year is the total appraised value of all real property taxable by the unit and located in the Zone for that year less the Tax Increment Base.


Section 6.  Tax Increment Fund.  That there is hereby created and established a Tax Increment Fund for the Zone which may be divided into sub accounts as authorized by subsequent resolutions or ordinances.  All Tax Increments, as defined herein and in the Texas Tax Code, shall be deposited in the Tax Increment Fund.  Any expenditure to be made from the Tax Increment or any contract related thereto, must be approved by the City Council prior to such expenditure being made or contract being executed.  The Tax Increment Fund and any subaccount shall be maintained at the depository bank of the City and shall be secured in the manner prescribed by law for funds of Texas cities.  The annual Tax Increment less any amounts that are to be allocated pursuant to the Act shall be deposited directly into the Tax Increment Fund.  All revenues from the sale of any tax increment bonds, notes or other obligations hereafter issued for the benefit of the Zone by the City, if any; revenues from the sale of property acquired as part of the project plan and reinvestment zone financing plan, if any; and other revenues to be used in the Zone shall be deposited into the Tax Increment Fund.  Prior to the termination of the Zone, money shall be disbursed from the Tax Increment Fund only to pay project costs, as defined by the Texas Tax Code, for the Zone, to satisfy the claims of holders of tax increments bonds or notes issued for the Zone, or to pay obligations incurred pursuant to agreements entered into to implement the project plan and reinvestment zone financing plan and achieve their purpose pursuant to Section 311.010(b) of the Texas Tax Code.


Section 7.  Purpose of Zone.  That the City Council hereby finds that the creation of the Zone and the expenditure of moneys on deposit in the Tax Increment Fund necessary or convenient to the creation of the Zone or to the implementation of the project plan for the Zone constitutes a program to promote local economic development and to stimulate business and commercial activity in the City.  The City Council further finds that the Zone will facilitate a program of public improvements to allow and encourage the development and redevelopment of downtown Taylor into a mixed use, pedestrian oriented environment consistent with the goals of the City’s Comprehensive Plan.  Construction of the public improvements is anticipated to take place in phases over a number of years and timed in coordination with new development and redevelopment projects in the Zone. 


Section 8.  Severability.  If any provision, section, subsection, sentence, clause or phrase of this Ordinance, or the application of same to any person to set circumstances, is for any reason held to be unconstitutional, void or invalid, the validity of the remaining provisions of this Ordinance or their application to other persons or set of circumstances shall not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no portion hereof or regulations connected herein shall become inoperative or fail by reason of any unconstitutionality, voidness or invalidity of any portion hereof, and all provisions of this Ordinance are declared severable for that purpose.


Section 9.  Open Meetings.
It is hereby found, determined and declared that a sufficient written notice of the date, hour, place and subject of the meeting of the City Council at which this Ordinance was adopted was posted at a place convenient and readily accessible at all times to the general public at the City Hall of the City for the time required by law preceding its meeting, as required by the Open Meetings Law, Texas Government Code, Ch. 551, and that this meeting has been open to the public as required by law at all times during which this Ordinance and the subject matter hereof has been discussed, considered and formally acted upon.  The City Council further ratifies, approves and confirms such written notice and the contents and posting thereof.


READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City Council of Taylor at a regular meeting on ______________ (date), at which a quorum was present and for which due notice was given pursuant to Section 551.001, et. seq. of the Texas Government Code.


READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL READING by the City Council of Taylor at a regular meeting on the ____________ (date), at which a quorum was present and for which due notice was given pursuant to Section 551.001, et. seq. of the Texas Government Code.

_________________________________








Donald R. Hill, Mayor








City of Taylor, Texas

ATTEST:

_________________________________



Susan Brock

City Clerk




APPROVED AS TO FORM:

By: ______________________________

       Ted W. Hejl

       City Attorney
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