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The City Council of the City of Taylor met on August 26, 2003, 6:00 p.m., City Hall, 400 Porter St., Taylor, Texas with the following present:

Mayor Donald R. Hill
City Manager Frank Salvato
Mayor Pro Tem Gary Maruska
City Clerk Barbara Belz

Council member Bernabe Gonzales
City Attorney Ted Hejl

Council member Tim Mikeska


Council member John McDonald

Mayor Hill opened the meeting at 6:00 p.m.

*CONSENT AGENDA

The following consent agenda items were approved by a motion from Council member Mikeska and a second by Council member Gonzales.  VOTE:  Five voted AYE.  Motion Passed.

*MINUTES – August 14, 2003 and August 19, 2003 meetings.

*FINANCIALS – Concur with financials and payment of July bills.

*CHICKEN EXPRESS RESTAURANT ZONING CHANGE – ORDINANCE NO. 2003-22

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP ADOPTED BY ORDINANCE NO. 2001-17 BY THE CITY OF TAYLOR, TEXAS ON APRIL 24, 2001 AS HERETOFORE AMENDED, BY CHANGING THE CLASSIFICATION OF PROPERTY DESCRIBED AS JOHN PHARASS SURVEY, ABSTRACT 495, BEING A 11.033 ACRE TRACT ON STATE HIGHWAY 95 FROM SINGLE-FAMILY (R-1) DISTRICT TO GENERAL BUSINESS (B-2) DISTRICT.

JAMES VANECEK – RESOLUTION NO. R03-22

Council member Mikeska read Resolution No. 03-22 In Remembrance of James Vanecek’s service to the City and presented the Resolution to James’ wife Karen.

A RESOLUTION OF THE CITY OF TAYLOR, TEXAS, EXPRESSING SINCERE APPRECIATION TO THE FAMILY OF JAMES VANECEK FOR HIS SELFLESS AND DEDICATED SERVICE TO THE TAYLOR PUBLIC WORKS DEPARTMENT AND ALL CITIZENS OF TAYLOR

GREGORY D. RIOS – RESOULTION NO. R03-23

Mayor Hill read Resolution No. R03-23 In Remembrance of Gregory D. Rios’s service to the City and presented the Resolution to Gregory’s sister Anna Rocha and family.

A RESOLUTION OF THE CITY OF TAYLOR, TEXAS, EXPRESSING SINCERE APPRECIATION TO THE FAMILY OF GREGORY DANIEL RIOS FOR HIS DEDICATED SERVICE TO THE TAYLOR PUBLIC WORKS DEPARTMENT AND ALL CITIZENS OF TAYLOR

ISSUANCE OF $4.5M IN COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION - ORDINANCE NO. 2003-29

City Attorney Ted Hejl read the caption for Ordinance No. 2003-29.  First Southwest Company representative Daniel Wegmiller presented the final pricing summary for the issuance, ratings for the upcoming sale of $4.5M Combination Tax and Revenue Certificates of Obligation from Standard & Poors of BBB+ and Moody’s Investors Service of A3.  Attorney at Law Carol Polumbo of McCall, Parkhurst & Horton, L.L.P. discussed Ordinance No. 2003-29.  The City deems it advisable to issue certificates of obligation in the amount of $4,500,000 for the purpose of (i) improving and extending the City’s Water and Wastewater System including purchasing new computer equipment and software (ii) purchasing, renovating and equipping a building located at 109 West Fifth Street, (iii) purchasing and equipping a fire pumper truck, (iv) constructing restrooms in parks, (v) constructing street improvements and (vi) payment of professional services in connection therewith including legal, engineering, architectural and fiscal fees and the costs of issuing the Certificates.

Ms. Polumbo stated that in accordance with Section 1201.028, Texas Government Code, this Ordinance shall become effective immediately from and after its passage on first and final reading.

Mayor Pro Tem Maruska made a motion to adopt Ordinance No. 2003-29.  Second by Council member Mikeska.  VOTE:  Five voted AYE.  Motion Passed.

ORDINANCE AUTHORIZING THE ISSUANCE OF $4,500,000 CITY OF TALOR, TEXAS COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES 2003; LEVYING AN AD VALOREM TAX AND PLEDGING CERTAIN SURPLUS REVENUES IN SUPPORT OF THE CERTIFICATES; APPROVING AN OFFICIAL STATEMENT; AUTHORIZING EXECUTION OF A PAYING AGENT/REGISTRAR AGREEMENT AND A BOND PURCHASE AGREEMENT; AND ORDAINING OTHER MATTERS RELATING TO THE ISSUANCE OF THE CERTIFICATES

LOVING CARE RESIDENTIAL, 2211 W. LAKE DRIVE – SPECIFIC USE PERMIT APPLICATION – PUBLIC HEARING AND INTRODUCE ORDINANCE NO. 2003-30

Because of a conflict of interest with this item, Mayor Pro Tem Maruska recused himself and left the meeting.  Community Development Director Bob van Til presented Ordinance No. 2003-30 proposing a specific use permit (SUP) for an assisted living (Type A) group home at 2211 W. Lake Drive owned by Mr. Jonathan Unnasch.  Mr. Van Til stated that the Planning and Zoning Commission voted not to recommend a specific use permit for 2211 W. Lake Drive.  City Attorney Ted Hejl read the caption to Ordinance 2003-30.  Mayor Hill opened the public hearing for citizen comments on the specific use permit application.

Donald O’Dell, 1205 Debus, stated that he represented new homeowners in town.  He was pro business and moved into a residential neighborhood and expected it to remain a residential neighborhood.  Mr. O’Dell asked the Council to accept the P&Z recommendation and not issue a SUP.  Dan Volek, 1411 Debus, said he agreed with Mr. O’Dell’s presentation.  Sheila Debus said she owned property south of the Petitioner and opposed the change in use.  This request is to change the use of a nice brick residential house in the neighborhood to what would essentially be a nursing home, clearly a commercial establishment, not allowed under R-1.  It is definitely not an improvement for the area and would be a change in the wrong direction.  Bob Haisler, 2300 W. Lake Drive approached the issue in a different way.  Mr. Haisler stated that he researched the permits that were issued by the City and they were all issued as residential construction which he felt this was clearly a commercial enterprise.  Mr. Haisler presented state regulations that he saw as conflicting with Mr. Unnasch’s interpretation of the law.

Mr. Unnasch said he saw a need in Taylor for assisted living facilities for seniors.  He said his research showed that 20% of citizens in Taylor are seniors.  Mr. Unnasch read portions of the Fair Housing Act of 1988.  Mayor Hill asked if other facilities in town were full.  Mr. Unnasch stated it was his understanding that area facilities were planning expansion because they had waiting lists of people wanting space.  Council member Gonzales asked if the city was mislead in issuing permits for electrical and plumbing and he also asked the City Attorney if we are right in denying the request.  Mr. Hejl said the city could enforce its zoning ordinance.

Council member Mikeska asked Mr. Unnasch if he had a license.  Mr. Mikeska was also concerned about lack of fire sprinklers in the building and people walking up and down Lake Drive.

Council member Mikeska made a motion to not introduce Ordinance No. 2003-30.  Second by Council member Gonzales.  VOTE:  Four voted AYE.  Motion Passed.

Mayor Pro Tem Maruska rejoined the meeting.

EXECUTIVE SESSION 

Pursuant to the provisions of the Open Meetings Law, Chapter 551, Section 551.071, Texas Government Code, the Taylor City Council adjourned into Executive Session to met with its City Attorney on a matter in which the duty of the Attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas authorize and allow such closed meeting and which Rules conflict with the Texas Open Meetings Act.  

ACTION ON EXECUTIVE SESSION

No action was taken on Executive Session. 

COMMUNITY CENTER AMENDMENT TO ZONING ORDINANCE – PUBLIC HEARING AND INTRODUCE ORDINANCE NO. 2003-31

Mayor Hill opened the public hearing for citizen comments on the proposed amendment to the zoning ordinance to add a specific use permit (SUP) requirement for community centers in single-family residential (R-1) and rural-agricultural (R-A) zoning districts.  Community Development Director Bob van Till stated that by allowing SUP for community centers (public) in R-1 and R-A districts the city can evaluate the centers on a case by case basis, especially if they are planned for in residential districts.  City Attorney Ted Hejl read the caption to introduce Ordinance No. 2003-31.  Mayor Hill closed the public hearing.

AN ORDINANCE OF THE CITY OF TAYLOR, TEXAS AMENDING ZONING ORDINANCE NO. 2001-17, CHAPTER 3, ZONING DISTRICT USE REGULATIONS; SECTION 3.1, ZONING DISTRICT USE TABLES; TABLE 3.5, “EDUCATION, INSTITUTIONAL & SPECIAL USE” TO INCLUDE SPECIFIC USE PERMITS FOR COMMUNITY CENTERS IN SINGLE-FAMILY RESIDENTIAL (R-1) AND RURAL-AGRICULTURAL (R-A) ZONING DISTRICTS

LIBERTY GARDEN IN MURPHY PARK

James Krueger of Keep Taylor Beautiful presented a request for a Liberty Garden in Murphy Park.  This will be a place in Taylor where people can come together and honor Americans who have unselfishly served this country and community to protect our way of life and preserve the values of freedom and liberty upon which our country was built.  Mr. Krueger said that the proposed ground breaking would be November 11, 2003 (Veterans Day) with dedication set for May 31, 2004 (Memorial Day).  Mr. Krueger asked the Council to approve the garden concept; provide materials for utilities (water and electricity) and related installation costs; provide personnel to assist/oversee construction to ensure compliance with city codes and ADA requirements; provide perpetual care for garden maintenance and upkeep; and provide costs for all utility services.

Council asked Public Works Director Casey Sledge to provide estimated costs of maintenance and upkeep for the garden and asked about police security.

A motion was made by Mayor Pro Tem Maruska and seconded by Council member McDonald to approve the garden project as presented.  Vote:  Five voted AYE.  Motion Passed.

XQUIZIT AVIATION LEASE AGREEMENT

City Manager Frank Salvato stated that Charlene Daniels, Operations Manager of Xquizit Aviation, an airplane detailing and body maintenance company, is asking to lease the former life-flight company’s office north of the pilot’s lounge at the airport.  The lease agreement is structured so that for the first year, the Company will pay $200 per month. In the second year the rent will escalate to $300 per month.  The Airport Advisory Board recommends approval of the lease and the Rodeo Association has agreed to allow this use on the land they lease from the City.

A motion was made by Mayor Pro Tem Maruska and seconded by Council member Gonzales to enter into a one year lease agreement beginning September 1, 2003 with Xquizit Aviation for $200.00 per month.  VOTE:  Five voted AYE.  Motion Passed.

ERCOT REQUEST TO USE 1.5 ACRE TRACT AT AIRPORT

City Manager Frank Salvato presented ERCOT’s request to temporarily use a 1.5 acre tract of land (formerly the Prater property) adjacent to the airport for portable buildings.  Mayor Pro Tem Maruska moved to approve the request as presented.  Second by Council member Gonzales.  VOTE:  Four voted AYE.  Council member McDonald abstained because of a conflict of interest.  Motion Passed

CALLING BOND ELECTION FOR CITY FACILITIES – RESOLUTION NO. R03-20

Mr. Salvato explained the cost of issuance of the bonds and said that if only one proposition passed there may not be enough funds to cover the cost of issuance.  The Council may have to allocate additional funds if that was the outcome of the election.  Propositions on the ballot are:  


Proposition No. 1 – The issuance of $1,700,000 tax bonds for a fire station


Proposition No. 2 – The issuance of $3,400,000 tax bonds for a new city library


Proposition No. 3 – The issuance of $2,900,000 tax bonds for a community center

City Attorney Ted Hejl read the caption to Resolution No. R03-20.  Mayor Pro Tem Maruska made a motion to approve Resolution No. R03-20 as presented.  Second by Council member McDonald.  VOTE:  Mayor Hill called for a roll call vote:  All five voted AYE.  Motion Passed.

RESOLUTION CALLING A BOND ELECTION TO BE HELD IN THE CITY OF TAYLOR, TEXAS ON THE UNIFORM ELECTION DATE ON NOVEMBER 4, 2003, FOR THE PURPOSE OF CONSIDERATION OF THREE BOND PROPOSITIONS; DESIGNATING POLLING PLACES AND ELECTION JUDGES; AND PROVIDING NOTICE OF THE ELECTION

BIDS FOR MURPHY PARK EAST SUBDIVISION

Mr. Salvato stated that the city has completed the plat for Murphy Park East Subdivision (southeast corner of E. Lake Drive and State Highway 95 - N. Main St.) and Mr. Sledge has applied to TxDOT for a driveway permit.  If Council agrees, Mr. Salvato requested a call for bids on this two-acre tract with a minimum bid of $600,000.  The appraised value is $435,000.  This is parkland and the citizens of Taylor approved the sale at an election back in the 1980’s.

A motion was made by Mayor Pro Tem Maruska and seconded by Mayor Hill to call for bids on 2.004 acres of land at E. Lake Drive and State Highway 95 with a minimum bid of $600,000.  VOTE:  Five voted AYE.  Motion Passed.

TAX ABATEMENT POLICY 

Community Development Director Bob van Til presented a tax abatement incentive matrix proposing a citywide abatement, an enterprise zone, and downtown development area zone.  The policies apply to new, relocating, renovated and expanding businesses.  It also applies to historic structures located in the downtown development area.

Council member Mikeska asked if a preference could be given for using local contractors.  Mr. Van Til said that could be incorporated into the ordinance in the form of an additional percentage of abatement.  Council agreed to proceed and create an ordinance.

AD VALOREM TAX RATE – ORDINANCE NO. 2003-27

City Attorney Ted Hejl read the caption to Ordinance No. 2003-27.  Council member Mikeska made a motion to adopt Ordinance 2003-27 with a tax rate of $0.748762 per $100.00 of valuation.

AN ORDINANCE LEVYING TAXES FOR THE MAINTENANCE AND OPERATION OF THE MUNICIPAL GOVERNMENT OF THE CITY OF TAYLOR, TEXAS, AND PROVIDING FOR THE INTEREST AND SINKING FUND FOR THE FISCAL YEAR 2003/2004.

2003/2004 ANNUAL BUDGET – EXCLUDING CONTRIBUTIONS TO CIVIC PROGRAMS – ORDINANCE NO. 2003-28

City Attorney Ted Hejl read the caption to Ordinance No. 2003-28.  A motion was made by Council member Mikeska and seconded by Mayor Hill to adopt Ordinance No. 2003-28 excluding contributions to civic programs.  VOTE:  Five voted AYE.  Motion Passed.

AN ORDINANCE APPROVING AND ADOPTING A BUDGET FOR THE CITY OF TAYLOR, TEXAS, FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2003 AND ENDING SEPTEMBER 30, 2004.

CONTRIBUTIONS TO CIVIC PROGRAMS – ORDINANCE NO. 2003-28

Mayor Hill recused himself and did not participate in the discussion and vote on this item.  A motion was made by Council member Mikeska and seconded by Mayor Pro Tem Maruska to adopt contributions to civic programs from Ordinance No. 2003-28.  VOTE:  Four voted AYE.  Motion Passed.

PAINT REIMBURSEMENT GRANT PROGRAM

Main Street Manager Robbie Jones stated that the Paint Reimbursement Grant Program was developed to provide an alternative to the existing façade and sign grants.  The paint reimbursement grant is limited to $500.00, reimbursable when the project is complete.  To receive a $500 grant, the applicant must spend at least $1,000.  Ms. Jones said she has talked to Ace Hardware and Moss True Value and they have tentatively agreed to offer a 10% discount on paint to grant applicants, providing an incentive for recipients to spend the grant money in Taylor.

Mayor Pro Tem Maruska made a motion to approve the Paint Reimbursement Grant Program as presented.  Second by Mayor Hill.  VOTE:  Five voted AYE.  Motion Passed.

ADJOURN

Mayor Hill adjourned the meeting 8:35 p.m.

_________________________________ 

Donald R. Hill, Mayor

ATTEST:

_______________________________ 

Barbara S. Belz, City Clerk

(8-26-03)
1

