Proposed revision to Section 6.03 – WORK PERIOD AND SCHEDULES – FIRE of the current Personnel Rules and Regulations

6.03
 WORK PERIOD AND SCHEDULES - FIRE. 

6.03.01  Fire Personnel Work Periods and Work Schedules. The Ffire Cchief sets the work schedule for fire personnel and notifies them in writing of their work schedule assignments.  

6.03.02   In accordance with the exception allowable under Section 7(k) of the Fair Labor Standards Act (F.L.S.A.) and Section 142.0015(e) of the Texas Local Government Code, the City has established the following work period for its firefighters: 

1. 
The official work period consists of 28 days, with each shift consisting of 24 scheduled hours, followed by two days off, then repeating the three-day work schedule for nine more cycles plus one day. Any change in this work period will be coordinated by the Fire Chief with the City Manager.  
2.  Each firefighter on each shift reports for duty at the beginning of the scheduled shift, and is on duty, including meal breaks, for the entire 24 hours, for a total of 216 regularly scheduled hours worked per 28-day work period.
3. Pay for all firefighting employees is based on their normally working 216 hours each 28-day work period (nine 24-hour workdays). The work periods fall in cycles of 9-9-10 (nine workdays the first 28-day work period, nine workdays the second 28-day work period, and 10 workdays the third 28-day work period; then the cycle repeats itself throughout the year).

6.03.03 There are two biweekly pay periods in each 28-day official work period. Thus, each firefighter is paid at the employee’s regular hourly rate for 108 hours (half of the 216 hours normally worked) at the end of each 14-day pay period. At the end of the second 14-day pay period, which is the end of the 28-day official work period, each employee is paid not only his or her regular paycheck for 108 hours at the regular, straight-time hourly rate of pay, but is also paid for any overtime hours worked during the 28-day period.

6.03.03 Fire Department employees are paid on the basis of a work period salary, established by the City Council. The work period salary is intended to cover all straight time hours worked during the 28-day work period. There are two biweekly pay periods in each 28-day work period. For the first 14 days of the work period, each firefighter is paid for all hours worked.  At the end of the second 14 days, which is the end of the 28-day work period, each employee is paid for all hours worked during the second 14 days and will be paid for all overtime hours worked in excess of 212 hours. Each fire fighter is paid one-half his work period hourly rate for all hours worked in excess of 212 during the 28-day work period.  A firefighter will be paid time and one half his work period hourly rate for all non-scheduled overtime. Vacation and sick leave will not be counted as hours worked when calculating total hours worked in a work period.  Holiday leave will be counted as hours worked. 

6.03.04 The Fair Labor Standards Act (FLSA) allows firefighters to work 212 hours each 28-day work period before becoming eligible for time and one-half overtime pay. Therefore, for up to the first four hours of overtime (the hours between 212 and 216), each firefighter is paid an additional one-half of his or her regular hourly rate, since the employee has already been paid for those four hours at the full regular hourly rate in the two paychecks covering the work period (108 hours each pay period x two periods = 216 hours). Any hours worked in excess of the 216 normally scheduled hours are then paid in the second paycheck of the work period either at one and one-half times the employee’s regular hourly rate, or at straight-time if the employee has used sick or vacation leave during the work period in an amount equal to or greater than the number of overtime hours worked. 

6.03.05 For example, normally firefighters will be paid on the following cycle: 

1. At the end of the first pay period in the 28-day work period, the firefighter will be paid for 108 hours at the straight-time rate of pay.

2. At the end of the second pay period in the 28-day work period, the firefighter will be paid for 108 hours at either:

a. The straight-time rate if the employee used at least four hours of sick and/or vacation leave during the 28-day work period; or

b. The straight-time rate of pay for the first 104 hours, plus four hours at the time and one-half overtime rate.


3. Every third 28-day cycle, or every sixth pay period, firefighters will be paid for 28 hours of overtime rather than four hours of overtime because every third 28-day cycle, each firefighter will have worked 10 24-hour days rather than the customary nine 24-hour days. Whether the 28 hours of overtime is paid at the straight-time rate or the time and one-half rate will depend upon whether the individual employee has used sick and/or vacation leave during the 28-day work period and, if so, how many hours of leave were used.

6.03.06 Notification of Work Schedules. Shift assignments for fire personnel are scheduled on a rotating basis every four weeks, but the work period follows consecutively unless or until there is a need for a permanent change. (Legal reference: U.S. Fair Labor Standards Act of 1938, as amended.)

6.04   SCHEDULE ADJUSTMENTS.  Adjustments to the normal hours of operation of City facilities or departments may be made by the City Manager in order to serve the public better. Offices-may be required to remain open during the noon hour, and lunch periods for some employees may be staggered according to the requirements of the City. Depending upon personnel available, the Police Chief and Fire Chief may establish different work schedules for their personnel for temporary periods of time until the personnel shortage has been eliminated. 

" 

6.05 NUMBER OF HOURS WORKED. The City Manager determines the number of hours worked by an employee for the compensation to be received subject to laws governing pay and working hours and to the provisions of the City's budget. 

6.06 OVERTIME WORKED. The policy of the City is to keep overtime to a minimum. However, employees may be required to provide services in addition to normal hours or on weekends or holidays. Overtime is defined as hours worked in excess of the allowable number of hours under the Fair Labor Standards Act (F.L.S.A.).  In the City, this is 40 hours per seven-day workweek for all non-police and non-firefighting personnel; 160 hours per 28-day work period for police officers; and 212 hours per 28-day work period for firefighting employees. 
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