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(July 22, 2003 City Council meeting)

Agenda Item #:   5

Department: Community Development

Resolution / Ordinance # N/A

Agenda Title: Impact Fee Waiver Request

	1. INTRODUCTION/PURPOSE


The purpose of this item is to conduct a public hearing and consider a request to waive impact fees as requested by Mr. Hagler.

	2. DESCRIPTION/ JUSTIFICATION


Mr. Hagler is developing 11 lots on the north side of Miller Street between First and Second Avenue. His intent is to build single family detached homes on these lots.

The Impact Fee ordinance in section 1.26 “Exemption From Ordinance And Waiver or Reduction Of Impact Fees” outlines the criteria for the considering the waiver.

Exemptions will be granted to payment of applicable water and wastewater impact fees as provided for in Section 1.14.

Waiver or reduction from payment of water and wastewater impact fees required by this Ordinance may be granted to a development or owner when the City Council determines the development merits waiver or reduction because of:

(a) Economic benefit to the community; or
(b) Creation or promotion of jobs; or
(c) Economic hardship; or
(d) For good cause shown by the development or owner.


The Council may grant a variance or waiver from any requirement of this ordinance, upon written request by a developer or owner or property subject to the ordinance, following a public hearing, and only upon finding that a strict application of such requirement would, when regarded as a whole, result in confiscation of the property. 


The Council may grant a waiver from any requirement of this ordinance on other grounds, consistent with the goals and objectives of the City's comprehensive plan and the health, safety or welfare of the community, and as established in administrative guidelines. 


If the Council grants a variance or waiver to the amount of the impact fees due for a new development under this Section, it may cause to be appropriated from other City funds the amount of the reduction in the impact fees to the account in which the fees would have been deposited. 

	3. FINANCIAL/BUDGET


The financial impact to the City would be approximately $13,200 in lost impact fees.

	4. RECOMMENDATION


The ordinance provides several subjective criteria for considering the request, as stated above. However, the ordinance does also refer to a “takings” issue by stating: “The Council may grant a variance or waiver from any requirement of this ordinance, upon written request by a developer or owner or property subject to the ordinance, following a public hearing, and only upon finding that a strict application of such requirement would, when regarded as a whole, result in confiscation of the property”. 
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