AGREEMENT
 
 
     This Agreement is by and between the City of Taylor, Texas, a Home Rule Municipal Political Subdivision of the State of Texas, (“City”) and Alliance Flight, LLC, a Texas Limited Liability Company, (“Alliance”).

R E C I T A L S
The City operates the Taylor Municipal Airport (“Airport”) as a public airport in the public transportation system.

Alliance is an entity that furnishes aircraft services using the following aircraft.

1. A Cessna 150M airplane having N number N148EL;
2. A Cessna 172N airplane having N number N733CP;
3. A Cessna 152 airplane having N number N67796;
4. A Cessna 172L airplane having N number N7912G;
5. A Grumman GA-7 airplane having N number N37DK;
6. A Piper PA-28-140 airplane having N number N5521U; and
7.
A Piper PA-28-161 airplane having N number N0875X.
 
Alliance desires to purchase fuel from the City public fuel distribution system located on the Airport.

     The fuel distribution system is self serve requiring a credit card to operate the fuel pumps. Alliance desires to purchase fuel at the Airport in greater quantities than normally used by City fuel customers. 

     The City issues seven (7) Aviation Fuel Cards (“Cards”) that eliminate the need for credit cards to operate the fuel system and will allow the City to monitor fuel use by Alliance. (Is a specific card issued for a specific plane? Or does it make any difference?) Are the cards issued for

     Alliance requested use of the Cards as a convenience and in consideration of greater use of Airport fuel. The City agrees to issue Alliance seven (7) Cards to facilitate its use of the Airport fuel system, in consideration to Alliance for the purchase of large quantities of fuel, and to monitor Alliance’s use of fuel from the Airport.

          The City and Alliance desire to establish the arrangement for Alliance’s use of the Fuel Cards under this Agreement with the following terms, conditions, obligations, and requirements.

1.              Alliance shall deposit with the City Five Thousand and No/100 Dollars ($5,000.00) cash as security (“Security”) for its use of the Card, payment of fuel purchased from the city, and performance of this Agreement.  The City shall not be obligated to pay interest on the Security.  The Security shall be retained by the City until the Cards are no longer used by Alliance, all fuel charges are paid by Alliance, and until this Agreement is terminated. 

2.              The City shall bill Alliance for fuel purchased with the Cards no less than once a month and all bills shall be due and payable in full ten (10) days from the date of the invoice.  In the event Alliance fails to pay the charges in full on or before thirty (30) days from the date of the invoice, the City shall be entitled to deduct unpaid charges from the Security and deactivate use of the Cards without notice to Alliance. Any charges not fully paid using the Security shall be paid by Alliance and any unused portion the Security shall be refunded to Alliance.

3 This Agreement shall be terminable by either party upon thirty (30) days prior written notice to the non-terminating party.  Upon termination of this Agreement for any reason, Alliance shall pay the City for all unpaid fuel. 

4 Alliance shall be entitled to a fuel discount in the amount of five cents per gallon for each gallon purchased in excess of five hundred gallons during any calendar month and a fuel discount of eight cents per gallon for each gallon purchased in excess of 1000 gallons purchased during any calendar month

5       The Cards shall be for the exclusive use and benefit of Alliance and Alliance covenants, represents, and warrants it shall not allow any other person or entity to use the Cards.  

6       This Agreement cannot be assigned. 

7       This Agreement is performable and shall have venue in Williamson County, Texas, and shall be governed by and construed in accordance with the laws of the State of Texas.

8       If any word, sentence, paragraph, subdivision, clause, phrase or section of this Agreement be adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of this Agreement, which shall remain in full force and effect.

9       Any notice, communication, request, reply or advise (severally or collectively referred to as "Notice") in this Agreement provided or permitted to be given, made or accepted by either party to the other must be in writing.  Notice may, unless otherwise provided herein, be given or served:
(i)  by depositing the notice in the United States Mail, postage paid, registered or certified, and addressed to the party to be notified, with return receipt requested; or

(ii)  by delivering the notice to the party or an agent of the party.  Notice deposited in the mail in the manner hereinabove described shall be effective from and after the expiration of three (3) days after such deposit.  Notice given in any other manner shall be effective only if and when received by the party to be notified.  For the purposes of notice, the addresses of the parties shall, until changed as provided below, be as follows:

 
 
To the City of Taylor, Texas at:
 
THE CITY OF TAYLOR, TEXAS
400 Porter Street
Taylor, Texas 76574
Attention:  City Manager
Telephone:  512-352-3676
 
 
To Alliance Flight, LLC at:
 
 
4309 General Aviation Ave
Austin, Texas 78719
ATTN: Mike Dayon
Telephone (512) 530-PILOT
 
 
 
8.     Time is of the essence of this Contract.

Dated this the _______ th day of March, 2005.
 
                             CITY OF TAYLOR, TEXAS
 
_____________________________
BY:  FRANK SALVATO
ITS: City Manager
 
 
                             ALLIANCE FLIGHT, LLC
 
                             _____________________________
                             BY:

                             ITS:
 
 
 

STATE OF TEXAS          §
                        §
COUNTY OF WILLIAMSON    §
 
 
     This instrument was acknowledged before me on the ____ day of ________________, 2004, by FRANK SALVATO, City Manager for and on behalf of the CITY OF TAYLOR, TEXAS, a Home Rule Municipal Political Subdivision of the State of Texas.
 
 
                             _____________________________
                             Notary Public, State of Texas
STATE OF TEXAS          §
                        §
COUNTY OF _____________ §
 
 
     This instrument was acknowledged before me on the _____ day of ____________, 2005, by ___________________, _________________ of Alliance Flight, LLC on behalf of said limited liability company.
 
 
                             _____________________________
                             Notary Public, State of Texas
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