

WILLIAMSON COUNTY & CITIES HEALTH DISTRICT
COOPERATIVE AGREEMENT


WHEREAS, Chapter 121 of the Texas Health and Safety Code, THE LOCAL PUBLIC HEALTH REORGANIZATION ACT, authorizes the establishment of public health districts within and among counties, cities and other governmental entities for the purpose of providing and furnishing public health programs; and,

WHEREAS, Williamson County, Texas, and the Cities of Cedar Park, Georgetown, Round Rock, and Taylor formed the WILLIAMSON COUNTY & CITIES HEALTH DISTRICT in 1989 and revised the AGREEMENT in 1992 and again in 2005; and,

WHEREAS, parties to this agreement desire a coordinated public health program throughout Williamson County,

THEREFORE, for and in consideration of mutual promises, covenants and other invaluable considerations, various units of government, acting by and through their duly authorized governing bodies, herein collectively referred to as “member governments” do hereby revise the AGREEMENT that forms the WILLIAMSON COUNTY & CITIES HEALTH DISTRICT in accordance with the following:

1. The parties agree to create the WILLIAMSON COUNTY & CITIES HEALTH DISTRICT (hereinafter the DISTRICT).  The DISTRICT shall be under the direction and supervision of the WILLIAMSON COUNTY BOARD OF HEALTH (hereinafter the BOARD) which shall be an administrative public health board and shall have the authority to adopt substantive and procedural rules which are necessary and appropriate to promote and preserve the health and safety of the public within its jurisdiction; provided that no rule adopted shall be in conflict with the laws of the State of Texas.

2. The BOARD shall consist of voting members and the Director of the DISTRICT, who shall serve as an ex-officio non-voting member of the BOARD.  Two members of the BOARD shall be appointed by the Williamson County Commissioners’ Court.  One member each shall be appointed by the governing bodies of the cities and other governmental entities participating in the DISTRICT.  BOARD appointees may be any citizen who has resided at least three (3) years in the jurisdiction covered by the DISTRICT except: 1) elected officials of the appointing member governments or their immediate families, or 2) employees of the DISTRICT or the appointing member governments or their immediate families.  BOARD members serve without compensation.


3. Initial appointments to the BOARD by newly joining member governments will be for one, two, or three year terms depending on the term expirations of current BOARD members.  Appointments to the BOARD will be staggered so that only one-third of the BOARD seats are up for reappointment in any one year.  Subsequent appointments, or re-appointments to the BOARD shall be for a three-year term.  The appointment year is January 1 through December 31.  The term effective date for appointees of newly joining member governments will be January 1 of the current year for those joining the 
DISTRICT January 1 through June 30, and January 1 of the following year for those joining the DISTRICT July 1 through December 31. A member may be removed from the BOARD for neglect of duty, malfeasance, or unbecoming behavior by majority vote of the ruling body of the member government originally making the appointment.  All vacancies caused by death, resignation or removal of a member shall be filled for the unexpired portion of the term by the appointing bodies as prescribed in Section 2.  If the unexpired portion of the term is less than 12 months, the member government may, at their discretion, appoint a representative for the unexpired portion of the term plus a complete three-year term.  The number of consecutive terms that may be served is at the discretion of each member government.
4. The BOARD may perform all public health functions which any of its component members is authorized to perform, or which the Administrative BOARD is allowed to perform under State Statutes.  Each year the BOARD shall select a chairperson, vice-chairperson, and a secretary from among its members.  A majority of the voting members shall constitute a quorum for the transaction of business.  The BOARD shall meet at least quarterly on a date fixed by the BOARD and shall hold such  meetings as may be called by the chairperson or by the majority of the BOARD.  The BOARD shall hire the Director and conduct an annual evaluation of the performance of the Director.  The BOARD shall comply with the Open Meetings Act.  The BOARD may develop By-Laws that will guide its functioning. 
5. The Director shall be the Chief Executive Officer of the DISTRICT and shall manage the day-to-day operations of the DISTRICT.  If the Director is a physician licensed in the state of Texas, he or she will also serve as the County Health Authority. A Health Authority has certain duties prescribed by State Law that are necessary to implement and enforce to protect public health.  The County Health Authority shall aid the BOARD in all matters of local quarantine, disease prevention and suppression, sanitation inspection and control of contagious, infectious, and epidemic diseases within the DISTRICT’S jurisdiction.  If the Director is not a physician, the BOARD shall appoint a physician licensed in the state of Texas as an officer of the DISTRICT to serve as the County Health Authority.  If no local physician can be found who is willing to so serve, then the designated Medical Director of the Texas Department of State Health Services or its successor or his/her designee shall serve as the County Health Authority.

6.
The BOARD may appoint physicians as officers of the DISTRICT as indicated to serve as designated Medical Directors.
7.
If, during the annual evaluation of the Director or at any other time, two-thirds of the entire BOARD judge the Director to be guilty of neglect of duty, malfeasance, or unbecoming behavior, the Director’s employment may be terminated immediately.  The exact terms of the termination shall be determined at the time by a majority vote of the BOARD.  In the event of death, resignation, or removal from office, the BOARD shall select a new Director.
8.
The BOARD and Director shall determine which public health programs will be provided by the DISTRICT based on needs assessment and the availability of resources.  The BOARD and Director will assure that service delivery is of high quality.  Member governments and other government entities, as well as private institutions both within and without Williamson County, may contract with the DISTRICT to provide additional public health services upon approval of the BOARD.  The DISTRICT may contract with other entities for the provision of public health services with approval of the BOARD.
9. The DISTRICT is affiliated with the Texas Department of State Health Services or its successor in order to facilitate the exchange of information and the coordination of public health services.

10. The member governments agree that the DISTRICT shall have the authority to set and collect fees for health services and for the issuance of health and sanitation-related licenses and permits as authorized by law.  Representatives of the DISTRICT shall also have authority to conduct health and sanitation inspections for member governments, for non-member governments that enter into an interlocal agreement, or as authorized by law.  Any fees so set or collected must not exceed any state caps and must be approved in advance by a majority of the members of the BOARD except that city members of the DISTRICT and non-member cities that have signed an Interlocal Agreement with the DISTRICT may set fees at their discretion after the DISTRICT agrees that the fees they propose are adequate for the DISTRICT to perform the services. Where the DISTRICT requires a permit, the member governments agree not to require their own Health or Sanitation Permits.

11.
The BOARD may vote by simple majority to indemnify certain BOARD members, officers, employees, and other public servants serving the DISTRICT in accordance with the provisions and limitations of Chapters 101, 102 and 108 of the Texas Civil Practice and Remedies Code.  In accordance with indemnification, the DISTRICT will pay, or cause to be paid through insurance coverage, actual damages, court costs, and attorney fees awarded under and limited by Chapters 101, 102 and 108 of the Civil Practice and Remedies Code, if the damages result from an act or omission or for negligence of indemnified persons in the course and scope of his/her duties serving the DISTRICT.  
In accordance with indemnification, and in accordance with Chapters 101, 102 and 108 of the Civil Practice and Remedies Code, the DISTRICT will not pay actual damages, punitive damages, court costs, or attorney fees awarded against indemnified persons if the awards arise from a cause of action for official misconduct or arise from a cause of action involving a willful or wrongful act or omission or an act or omission constituting gross negligence.

12.
The member governments agree that they will provide legal services not covered by insurance to the DISTRICT within the scope of their expertise and if there is no conflict of interest.  The legal staff of member cities will advise and represent the DISTRICT on matters that involve their jurisdiction only.  The Williamson County Attorney’s office will advise and represent the DISTRICT on all other matters.  The County Attorney’s office and legal departments of the other member governments will resolve any issues regarding responsibility for representation.  If the County Attorney’s office and legal departments of the other member governments determine that the DISTRICT should retain outside legal assistance, the primary involved legal department will consult with the DISTRICT to recommend outside legal council unless there is a conflict of interest.  

13. 
As per Chapter 121 of the Texas Health and Safety Code, THE LOCAL PUBLIC HEALTH REORGANIZATION ACT, the members of a public health district shall pay the costs necessary to operate the DISTRICT.  The DISTRICT derives its budget from four principal sources: 1) contributions from the member governments, 2) Department of State Health Services or its successor contracts, 3) the collection of client fees and other reimbursements for service, and 4) other governmental and private grants, contracts, and contributions.

A.
The BOARD and Director will maximize funding from all available sources, including governmental and private grants, prior to requesting funding from member governments.

B.  
The BOARD shall annually request funding from member governments.  Member governments will meet the BOARD’S request whenever possible however, the amount of contributions from each member government shall be determined by the ruling of each member government.
C.
The State’s participation will be determined by contracts negotiated annually between the DISTRICT and the Texas Department of State Health Services or its successor.

D. 
Fees will be collected as a result of the delivery of DISTRICT services as approved by the BOARD. 

E. 
Because fee collection may vary considerably due to economic conditions and reimbursement from grants or other funding sources may be delayed, the DISTRICT shall maintain sufficient undesignated cash reserve funds to prevent untimely disruptions in services or loss of key personnel 

14. The DISTRICT shall maintain its own bank accounts for the collection and deposit of all fees and contributions and for the payments for of all operating expenses.  The BOARD shall require that an independent audit of the DISTRICT’S financial records be made annually.  The annual audit shall be available for public inspection during all normal business hours.  The DISTRICT shall adopt sound financial management policies and procedures and shall comply with requirements of funding entities.
15. The DISTRICT’S employees shall participate in the Benefits Program offered by Williamson County to county employees, including group health insurance, workers’ compensation program, and retirement system

16. The BOARD may in some years grant a cost of living increase to each DISTRICT employee, except that the size of the increase shall not exceed the increase granted by the County Commissioners to each county employee for that fiscal year.  DISTRICT employees will not be granted an automatic pay raise based on longevity.  Instead, the BOARD may, as resources permit, authorize the Director to grant merit increases based on job performance and/or promotion in job responsibility.

17. The provisions of Chapter 121 of the Texas Health and Safety Code, shall be applicable to the DISTRICT.  In the event of a conflict between Chapter 121 and this Agreement, Chapter 121 shall control.

18. A member government may withdraw from this AGREEMENT. The withdrawal shall become effective at the end of the current DISTRICT fiscal year after the withdrawing member government has given written notice of its decision to withdraw to the BOARD. Such termination shall not relieve such member government of any obligation incurred by such member government prior to termination.

19. Modification of the Agreement shall be in writing and effective upon approval by a majority of the member governments.

20. This AGREEMENT shall remain in effect indefinitely unless modified or cancelled by a majority of the members.

21. In the event that a majority of member governments vote to dissolve the DISTRICT, Williamson County will conduct an accounting of DISTRICT assets and distribute them proportionately to current member governments based on the current fiscal year contributions to the DISTRICT.

22.
New member governments may become parties to this AGREEMENT  by applying for membership in writing, with approval of the application by a majority of the governing body of each member government, and by accepting in writing all of the terms and provisions of the AGREEMENT.
23.
This Agreement constitutes the entire AGREEMENT, and supersedes all prior agreements between the parties.

24.
This AGREEMENT shall become effective (the date inserted will be the last date of approval by a member government) ____________________________________.
ATTEST





COUNTY OF WILLIAMSON

________________________


______________________________

County Clerk




County Judge

ATTEST





CITY OF ROUND ROCK

________________________


______________________________

City Secretary




Mayor

ATTEST





CITY OF GEORGETOWN

________________________


______________________________

City Secretary




Mayor

ATTEST





CITY OF TAYLOR

________________________


______________________________

City Clerk





Mayor
ATTEST





CITY OF CEDAR PARK

________________________


______________________________

City Secretary




Mayor

            

 PAGE 6 OF 6

