[image: image1.png]s AND Clrgg,

O
§O
$
=
] WCCHD
B *
*

2
@y, o
e Heatgh since ™

3
* Zopzsie®





September 15, 2005
Background Information:
The Cooperative Agreement forming the Williamson County & Cities Health District was initially approved by the member governments (Williamson County and the Cities of Cedar Park, Georgetown, Round Rock, and Taylor) in 1989 and revised in 1992.  The Board of Health has reviewed the document approved by the member governments in 1992 and determined in October 2004 that additional revisions are needed. Member governments have reviewed the proposed revisions and the Williamson County Commissioners’ Court and the Taylor City Council voted in November and December 2004, respectively, to accept the changes.  The other members of the Health District—the cities of Cedar Park, Georgetown, and Round Rock—have not approved the initial proposed revisions. The City of Round Rock recommended that the Health District seek out and secure additional insurance coverage, if available, prior to the City of Round Rock voting on the proposed revisions.

At its March 3, 2005 meeting, the Board of Health elected to purchase Public Officials Errors & Omissions Liability, Public Employee Dishonesty, and General Liability coverage from the Texas Municipal League Intergovernmental Risk Pool (TMLIRP).  The General Liability policy is new coverage for the Health District. Officials Errors & Omissions Liability and Public Employee Dishonesty coverage had previously been purchased from other carriers and those policies have also been transferred to TMLIRP.  Individual malpractice policies continue to be purchased for Health District nurses.

In addition to the expanded insurance coverage, this 2nd draft contains some additional revisions to the Cooperative Agreement as proposed by various member governments.  Specifically, language is stricken in Sections 11, 12, 13 that requires member governments to pay legal expenses of the Health District that are not covered by an insurance policy or other Health District resources.  Additional language has been added to Section 3 to clarify the initial term appointment to the Board for newly joining member governments.  Section 15 was revised to state that Health District employees participate in Williamson County’s Benefits Program.  A new Section 21 was added to address the process of dissolution of the Health District as Chapter 121 of the Health and Safety Code requires that this be stated in the Cooperative Agreement.
Explanation of Proposed Revisions by Section: 

Section 2.
Reference to the number of voting members was deleted to enable the addition of new member governments without having to first revise the Agreement.  Two additional requirements for appointment of Board members that are stated in Chapter 121, Local Public Health Reorganization Act, were added to the Agreement (3 year residency requirement and the requirement that Board members serve without compensation).

Section 3.
Language was added to clarify how member governments may fill unexpired terms on the Board and to clarify that the number of consecutive terms that may be served is at the discretion of the member government.  Additional language was added to clarify the initial terms of appointees of newly joining member governments in order to maintain the expiration of terms of one-third of the Board members each December 31.
Section 4.
Language was added to clarify that a quorum is determined by the number of “voting” members.  Reference to compliance with the Competitive Bid Statutes was removed from this section and language relating to sound financial management in compliance with requirements of the various Health District funding sources was added to section 14.  The Board’s option of developing By-Laws was added to this section. 

Section 5.
Language was added clarifying that the Health Authority must be a physician licensed in the state of Texas as is required by statute, Chapter 121 of the Health and Safety Code.  Language was added directing the Board to appoint the Health Authority as an officer of the Health District.  Chapters 101, 102, and 108 of the Civil Practice & Remedies Code identifies appointed officers as “employees” 
and “public servants” for the purpose of limitation of liability and tort claims payments by local governments.

Section 6.
Language was added regarding the Board appointing physicians as officers of the Health District to serve in the capacity of medical Directors.  See Section 5 for reference to Chapters 101, 102, and 108 of the Civil Practice & Remedies Code.

Section 7.
Language was added giving the Board authority to terminate the employment of the Director at any time for cause and not just at the time of the annual evaluation as currently stated. 

Section 8.
This section was totally revised and no longer identifies specific public health programs to be provided, but rather states that the Board and Director will make that determination based on needs assessments and the availability of resources.  This allows more flexibility without the need to revise the Agreement when there are changes.  Language was added to specify that the Health District may provide additional services to member governments and other entities by contract and may also sub-contract the provision of public health services to other entities if approved by the Board.

Section 9.
Language was added to clarify that the Health District participates with the State public health agency in the provision of public health services.

Section 10.
Language was revised to state that the Health District may set and collect fees for health services and not just nursing services and environmental services as stated in the current Cooperative Agreement.  A statement was added to clarify that environmental services fees are voted by the governing bodies of Home Rule cities since they may exceed the fee caps placed on counties by the State Legislature.  Language was revised to clarify that while non-member cities may set environmental services fees at their discretion, the Health District must agree that the fees they set are adequate for the Health District to perform the services.   

Section 11.
This new section states that, in accordance with Chapters 101, 102, and 108 of the Civil Practice and Remedies Code, the Board may indemnify Board members, officers, employees, and other public servants serving the Health District.  Under the terms of indemnification, the Health District will pay, or cause to be paid through insurance coverage, actual damages, court costs, and attorney fees awarded under and limited by the aforementioned Chapters if the indemnified person(s) was acting in the course and scope of his/her duties for the Health District.  Coverage is not provided in the case of official misconduct, a willful or wrongful act or omission, or gross negligence.  
Section 12.
This new section states that member governments will provide legal services not covered by insurance to the Health District or help to identify appropriate outside legal assistance unless there exists a conflict of interest.  
Section 13.
Language is added from Chapter 121, The Local Public Health Reorganization Act, to emphasize that members of a public health district are responsible to pay the costs necessary to operate the Health District.  
Section 14.
Language is added to require the Health District to adopt sound financial management policies and procedures and to comply with requirements of funding entities.  Reference to the Uniform Grant and Contract Management Act of 1981 was removed as not all funding entities follow this Act.
Section 15.
This section was revised to state that Health District employees participate in Williamson County’s Benefits Program rather than requiring an annual election of one of the member governments’ plans by the Board of Health.  Since the Health District has participated in the County’s benefit plan since 1943 and the election of a benefit plan other than that of Williamson County is remote, revising this statement provides assurance to the Health District employees of continuity of employee benefits (particularly the retirement plan).  It also minimizes concern of member governments that a late election to their plan and away from the County’s plan may affect their plan coverage and premiums. 


Section 17.
References to Texas Vernon’s Civil Statutes and HB 2125 were removed as these provisions have been codified in Chapter 121 of the Health and Safety Code.  Reference is made to Chapter 121 in this section.
Section 21.
A new section was added to describe the process for dissolution of the Health District as is required by Chapter 121 of the Health and Safety Code.
Section 22.
Language was revised regarding the addition of new members.  Chapter 121 requires that the governing bodies of member governments vote to include new members.
Administrative Division ( 100 West Third Street, Georgetown, TX  78626 ( 512-930-4387 ( Fax: 512-943-1499
PAGE  
3

