Re: Proposed Williamson County & Cities Health District Cooperative Agreement

            The major change affecting the City of Taylor in the current proposed revisions to the current Health District Cooperation Agreement is found in proposed Section 11.  That section allows the Health District Board to indemnify, by a simple majority vote, board members, officers, employees, and other public servants for any actual damages, court costs, and attorney fees for any negligent acts or omissions committed during the course and scope of employment with the Health District.  All such indemnification payments will be made through the District’s insurance policies.  As a corollary, the District will not pay for damages, punitive damages, court costs, or attorney fees against an indemnified person if that award arises out of conduct constituting a willful or wrongful act or omission, or an act of gross negligence.  Such medical malpractice cases against the District are its biggest legal threat.  However, the District is afforded all of the protections, including a cap on damages, found in Chapters 101, 102, and 108 of the Texas Civil Practices and Remedies Code.

            Additionally, Section 12 of the Agreement provides that members of the Health District agree to provide legal services to the District for matters that are not covered under current insurance.  Such legal services would only have to be provided within the scope of expertise of legal counsel and if there is no conflict of interest in such representation.  Such legal representation would only be invoked on matters within the City of Taylor’s jurisdiction. The Williamson County Attorney’s Office and legal counsel for member cities would have to determine responsibility for such representation.  It is important to remember that the Williamson County Attorney’s Office has the legal responsibility to represent the District on most matters. 

            A previously proposed revision to the Cooperative Agreement would have made costs of judgments and legal expenses that exceeded the District’s ability to pay payable by the members on a per capita basis.  That proposal is not found in the current proposed changes.  

